
 

Before the  
FEDERAL COMMUNICATIONS COMMISSION 

Washington, D.C. 20554 
 

 
In the Matter of     ) 
       ) 
Federal-State Joint Board on Universal Service ) CC Docket No. 96-45 
       ) 
Hancock Communications, Inc.   ) 
       ) 
Petition for FCC Approval and Agreement of ) 
Redefinition of the Service Area of United   ) 
Telephone Company of Indiana, Inc. d/b/a Sprint ) 
   
      
To:  Wireline Competition Bureau    
 
 

PETITION FOR APPROVAL AND AGREEMENT OF REDEFINITION OF UNITED 
TELEPHONE COMPANY OF INDIANA, INC.’S SERVICE AREA 

 
 Hancock Communications, Inc. (“HCI”), pursuant to Section 214(e)(5) of the 

Communications Act of 1934, as amended (“Act”), and Federal Communications Commission 

(“FCC”) Rule 54.207, submits this petition for the FCC’s approval of and agreement with the 

Indiana Utility Regulatory Commission’s (“IURC”) redefinition of United Telephone Company 

of Indiana, Inc. d/b/a Sprint’s (“Sprint”) service area.  Specifically, HCI requests FCC approval 

of and agreement with the IURC’s redefinition of Sprint’s Indiana service area to include the 

Wilkinson and Knightstown wire centers as a separate service area.  The redefinition will foster 

federal and state goals of encouraging competition in the telecommunications marketplace 

consistent with universal service to rural customers.   

I. BACKGROUND 

 Section 214(e) of the Act provides that state commissions generally have authority to 

designate carriers that satisfy the requirements of the Federal universal service rules as eligible 
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telecommunications carriers (“ETCs”) and to define their service areas.  The “service area” of a 

rural telephone company (“RTC”) is defined as a geographic area established by the state 

commission.  Specifically, Section 214(e) of the Act provides: 

‘Service area’ means such company’s ‘study area’ unless and until the 
Commission and the States, after taking into account recommendations of a 
Federal-State Joint Board instituted under Section 410(c), establish a different 
definition of service area for such company. 1  

 
Therefore the Act, toge ther with the FCC’s rules,2 explicitly sets forth a process whereby a 

competitive carrier may be designated as an ETC for a service area that differs from that of an 

RTC, provided that the RTC’s service area is redefined.   

In its Recommended Decision, the Federal-State Joint Board on Universal Service (“Joint 

Board”) outlined its concerns relative to redefining an RTC’s service area.3  These include: (1) 

minimizing rural “cream skimming”; (2) recognizing that the Act places RTCs on a different 

competitive footing from other carriers; and (3) recognizing the administrative burden of 

requiring RTCs to calculate costs at something other than a study area level.4  The FCC has 

stated that a state commission, when redefining an RTC’s service area, must properly address 

these concerns.5  The FCC and the Joint Board have also recognized that a strict rule requiring a 

competitive ETC to serve an area exactly matching an RTC’s study area would preclude 

                                                 
1 47 U.S.C. § 214(e)(5). 
2 47 C.F.R. § 54.207(b) 
3 Federal-State Joint Board on Universal Service, Recommended Decision, 12 FCC Rcd 87, ¶¶ 
172- 174 (1996) (“Recommended Decision”).   
4 RCC Holdings, Inc., Petition for Designation as an Eligible Telecommunications Carrier 
Throughout its Licensed Service Area in the State of Alabama, 17 FCC Rcd 23532 (2002). 
5 In the Matter of Federal-State Joint Board on Universal Service, Virginia Cellular, LLC 
Petition for Designation as an Eligible Telecommunications Carrier In the Commonwealth of 
Virginia, Memorandum Opinion and Order, CC Docket No. 96-45, FCC 03-338 ¶ 41 (January 
22, 2004) (“Virginia Cellular Order”).   
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competitive carriers that fully satisfy ETC requirements from bringing the benefits of 

competition to consumers.6   

 FCC Rule 54.207 establishes a streamlined procedure for the FCC and States to act 

together to redefine RTC service areas.  Using this procedure, the FCC and state commissions 

have applied the Joint Board’s recommendations and redefined RTC service areas to permit the 

designation of competitive ETCs in those areas.  Pursuant to Rule Section 54.207(c)(1), this 

petition includes: (1) the definition proposed by the state commission, and (2) the state 

commission’s ruling or other official statement presenting the state commission’s reasons for 

adopting its definition including an analysis that takes into consideration the Joint Board’s 

recommendations.7   

II.   PROCEDURAL HISTORY 

 In 2002, HCI, a facilities-based competitive local exchange carrier, filed a petition with 

the IURC for designation as an ETC, which was docketed by the IURC as its Cause No. 41052-

ETC-42 (“HCI’s first IURC petition”).  The area for which HCI’s first IURC petition requested 

designation as an ETC included areas served by Sprint’s Wilkinson wire center within Sprint’s 

Indiana service area as well as an area served by Verizon (“HCI’s ETC area”).8  Sprint, an RTC, 

intervened in the proceeding, but did not present evidence nor did it oppose the ETC designation 

requested by HCI.  Verizon, which is not an RTC with regard to its Indiana service area, did not 

                                                 
6 See Petition for Agreement With Designation of Rural Company Eligible Telecommunications 
Carrier Service Areas and for Approval of the Use of Disaggregation of Study Areas for the 
Purpose of Distributing Portable Federal Universal Service Port, Memorandum Opinion and 
Order, CC Docket No. 96-45, 15 FCC Rcd 9921, 9927 (rel. Sept. 9, 1999).   
7 47 C.F.R. § 54.207(c).   
8 HCI was designated in a portion of Verizon’s Shirley wire center. 
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participate in the proceedings.  On September 4, 2002, the IURC issued an Order in that Cause 

designating HCI as an ETC as requested (the “First IURC Order”).9  

 At the time of HCI’s first IURC petition, its Indiana counsel was not aware that inclusion 

of a part of Sprint’s Wilkinson wire center in the area for which HCI requested designation as an 

ETC required redefinition of Sprint’s service area.  Redefinition of Sprint’s service area was not 

raised as an issue in the proceedings of HCI’s first IURC petition by Sprint, the Indiana Office of 

Utility Consumer Counselor (“OUCC”),10 or the Commission for the IURC staff.  While the 

purpose of HCI’s first IURC petition was to pave the way for HCI to eventually request and 

receive Federal universal service fund support, an application for universal service funds was not 

planned by HCI for the immediate future.  

 On June 18, 2004, HCI filed a second petition in IURC Cause No. 41052-ETC-42 

(“HCI’s second IURC petition”), requesting that the IURC modify and expand HCI’s ETC 

service area to include an additional area (Kennard, Indiana community) served by Sprint’s 

Wilkinson wire center, and another area (Knightstown, Indiana community) served by Sprint’s 

Knightstown wire center.  Pursuant to a procedural schedule established by the IURC, Sprint 

filed testimony that did not question the merits of HCI’s request, but posited that before the 

IURC could grant HCI’s request, the IURC and the FCC were required to redefine Sprint’s 

“study area” in Indiana.  Subsequently, HCI and Sprint entered into a Settlement Agreement by 

which HCI agreed, in effect, to amend HCI’s second IURC petition to request a redefinition of 

Sprint’s service area, as necessary, to meet the FCC’s requirements.   

                                                 
9 A copy of the First IURC Order is attached as Exhibit “A” and incorporated by reference in this 
petition. 
10 The OUCC is an independent Indiana State agency with responsibility for representation of 
consumer interests in State and Federal proceedings covering Indiana utility services. 
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The IURC thereafter issued its Order on December 20, 2004 approving the Settlement 

Agreement (the “Second IURC Order”),11 finding it is in the public interest to modify and 

expand HCI’s ETC area as requested, and finding that Sprint’s service area should be redefined 

to include its Wilkinson and Knightstown wire centers as a separate service area.  The IURC 

further authorized and requested HCI to file a petition to obtain the FCC’s approval of and 

agreement with its redefinition of Sprint’s service area.   

III. DISCUSSION 

HCI requests FCC approval of and agreement with the IURC’s redefinition of Sprint’s 

service area to include its Wilkinson and Knightstown wire centers as a separate service area.   

Pursuant to Rule Section 54.207(c), the IURC’s analysis included consideration of the Joint 

Board’s recommendations.  Among other things, the IURC considered: (1) whether the 

competitive carrier is attempting to “cream skim” by only proposing to serve the lowest cost 

exchanges; (2) the rural carrier’s special status under the Act; and (3) the administrative burden a 

rural LEC would face by calculating its cost on a basis other than its entire study area.12   

A. HCI is Not Attempting to Cream Skim 

“Rural cream skimming” occurs when competitors serve only the low-cost, high revenue 

customers in an RTC’s study area.13  The IURC found that because HCI requested that its ETC 

area be expanded to include parts of Sprint’s present service area that are not low-cost, high-

density areas and because it markets its facilities-based local exchange service to residential and 

                                                 
11 A copy of the Second IURC Order is attached as Exhibit “B” and incorporated by reference in 
this petition.   
12 See Second IURC Order at 5-6.   
13 In the matter of Federal-State Joint Board on Universal Service, Highland Cellular 
Petition for Designation as an Eligible Telecommunications Carrier in the 
Commonwealth of Virginia, Memorandum Opinion and Order, CC Docket No. 96-45, FCC 04-
37 ¶ 26 (April 12, 2004). 
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business customers alike, it is not attempting to either “cream skim” or “cherry pick” Sprint’s 

service area.   

In its Virginia Cellular Order, the FCC stated that cream skimming may be a concern 

when a competitor proposes to serve only the low-cost areas to the exclusion of high-cost areas 

in an RTC’s service area.14  The FCC, therefore, analyzed the population densities of the affected 

wire centers in order to ensure that designating Virginia Cellular as an ETC in portions of rural 

LEC service areas would not result in the unintended effect of cream skimming.15  The IURC 

conducted a similar analysis concerning Sprint’s service area.  The IURC referenced the 

uncontroverted evidence of record demonstrating that the population densities of those parts of 

Sprint’s service area that HCI requested be included in its ETC service area are lower than the 

average population densities in the rest of Sprint’s Indiana service area.   

B.  The IURC Considered Sprint’s Special Status under the Act 

In its second Order, the IURC recognized that Sprint is a rural carrier.  The IURC 

considered the special status of Sprint as an RTC.  By finding HCI’s requested enlargement of its 

ETC area to be in the public interest, the IURC duly recognized the special status of Sprint in 

determining that its service area should be redefined.16  The IURC concluded that Sprint would 

not be harmed by the redefinition of its service area.17   

C. Redefining Sprint’s Service Area Will Not be Administratively Burdensome  

The IURC also considered whether Sprint would suffer an administrative burden by 

redefinition of its service area as requested, and found it would not.  Specifically, the IURC in its 

Order stated that the expansion of HCI’s ETC designated area will not impose any significant 

                                                 
14 See Virginia Cellular Order ¶¶ 32-33.   
15 See id ¶¶ 34-35. 
16 See Second IURC Order at 4-5.   
17 See Second IURC Order at 5-6. 
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additional administrative burdens on Sprint.18  In addition, when considering HCI’s redefinition 

request, the IURC also weighed the benefits of increased competitive choice, the impact of the 

redefinition on the universal service fund, the unique advantages and disadvantages of HCI’s 

competitive service offerings, HCI’s commitments to quality facilities-based telephone service, 

and HCI’s demonstrated ability to satisfy its obligation to serve its ETC area.  The IURC found 

that its redefinition of Sprint’s service area would not impose significant additional 

administrative burdens on Sprint.19   

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

                                                 
18 See Second IURC Order at 6. 
19 See id.   
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IV. CONCLUSION 

 For the foregoing reasons, HCI respectfully requests FCC approval of and agreement 

with the IURC’s redefinition of Sprint’s Indiana service area to include its Wilkinson and 

Knightstown wire centers as a separate service area.   

Respectfully submitted, 
 
HANCOCK COMMUNICATIONS, INC. 
 

 
      By: ______________/ss/___________________ 

 Larry J. Wallace (1110-49) 
 PARR RICHEY OBREMSKEY & 
 MORTON 
 1600 Market Tower 
 10 West Market Street 
 Indianapolis, IN 46204-2970 
 Telephone:  (317) 269-2500 
 Facsimile:   (317) 269-2514 

        
       Caressa D. Bennet  
       Rebecca L. Murphy 
       Bennet & Bennet, PLLC 
       10 G Street, NE 
       7th Floor 
       Washington, D.C. 20009 
       Telephone: (202) 371-1500 
       Facsimile: (202) 371-1558 
       Attorneys for Petitioner 
 
 

February 10, 2005 
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CERTIFICATE OF SERVICE 
 

I, Colleen von Hollen, with the law firm of Bennet & Bennet, PLLC, do hereby certify that I have 

this 10th day of February, 2005, had copies of the foregoing “PETITION FOR APPROVAL AND 

AGREEMENT OF REDEFINITION OF UNITED TELEPHONE COMPANY OF INDIANA, 

INC.’S SERVICE AREA” sent via first class mail to the following: 

 
Mr. Larry J. Wallace 
Parr Richey Obremskey & Morton 
1600 Market Tower 
10 W. Market Street 
Indianapolis, IN 46204 

 
Mr. Mike Burrow 
General Counsel 
Hancock Communications, Inc. 
P.O. Box 108 
Maxwell, IN 46154 

  
Mr. Charles R. Mercer, Jr. 
United Telephone Company, Inc. 
     d/b/a Sprint 
One North Capitol Ave. 
Suite 540 
Indianapolis, IN 46204 

  
Ms. Nancy E. Manley 
Secretary to the Commission 
Indiana Utility Regulatory Commission 
302 W. Washington Street 
Suite E-306 
Indianapolis, IN 46024 

 
 

 
 

  
 

 
 
 
 

_________________/s/___________________ 
Colleen von Hollen 


